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CHAPTER 808
APPEALS AND WRITS OF ERROR

808.01 Definitions. 808.075 Permitted court actions pending appeal.

808.02 Writ of error 808.08 Further proceedings in trial court.

808.03 Appeals to the court of appeals. 808.09 Reversal, dirmance or modification of judgment.
808.04 Time for appeal to the court of appeals. 808.10 Review by the supreme court.

808.05 Bypass. 808.11 Printing specifications.

808.07 Relief pending appeal.

808.01 Definitions. In this chapter: respecto the matter covered in the decision. FredericEity of Janesville92 Wis.
1) “A & . . llat tb 2d 685 285 N.W2d 655(1979).

(1) “Appeal” means a review in an appellate court by appealy pretrial order denying a motion to dismiss a 2nd trial on double jeopardy grounds
or writ of error authorized by law of a judgmentorder of a ci is a final order appealable under sub. (2). Stalenich94 Wis. 2d 74288 N.W2d
cuit court. 114(1980).

“ " An order waiving jurisdiction over a juvenile is appealable under sub. (2). State

(2) “Appellate court” means theupreme court under Ch51 oy rel A, E. vGreen Lake County CiCt. 94 Ws. 2d 98288 N.W2d 125(1980).
or the court of appeals under ath2 Unders. 808.03 (2), both the prosecution and defense may seek permissive appeal

History: 1977 c. 1871991 a. 189 of nonfinal orders. State Rabe96 Ws. 2d 48291 N.W2d 809(1980).

A party that accepts the benefits of a judgment does not waive the right to take g order denying a motion to dismiss for lack of personal jurisdiction is appealable
appealwhich does not involve a reversal of that part of the judgment under which thepermission undes. 808.03 (2). Heaton independent Mortuary Corp7 Ws.
benefitwas received. EstreenBluhm,79 Ws. 2d 142255 N.W2d 473 2d 379294 N.w2d 15(1980).

Orders relating to venue are appealable by permission under sub. (2). Aparacor

808.02 Writ of error . A writ of error may be sought ithe  Inc. v. DILHR, 97 Ws. 2d 399293 N.W2d 545(1980).

courtof appeals An order enjoining a town from conducting an incorporation referendum under s.
8 ) ' 60.81terminated the only matter in litigation with respect to the town, although ch.
History: 1977 c. 187 66 incorporation proceedings had not been findyermined by the ordern re

Incorporationof Town of Fitchbug, 98 Ws. 2d 635299 N.W2d 199(1980).
808.03 Appeals to the court of appeals. (1) APPEALSAS A court order setting aside an administrativéer and remanding the case to the
OFRIGHT. A final judgment or dinal order of a circuit court may administrative agency disposed of the entire matter in litigation andppeslable

: HoE asof right. Bearns MDILHR, 102 Wis. 2d 70306 N.W2d 22(1981).
beappealed as a matter of right to rt of appeals unless other Whena counterclaim for abuse of process, severed for trial, was not yet deter

Wise_ expressly provided _by |a\_N_A final jqument or final Or_der mined, a judgment dismissing the complaint wast appealable under sub. (1).
is a judgment, order or disposition that disposes of the entire nigipwnsellv. Klawitter, 102 Ws. 2d 108306 N.W2d 41(1981).
terin litigation as to one or mowef the parties, whether renderedz An order for a new trial is natppealablas of right. Vick v. Mueller, 105 Wis.

h . . . - . 2d191 313 N.W2d 799(1982).
In an action or SpECIal proceedlng, and thane of the foIIowmg. The last document in litigation should indicate on its face that for purpafses

(a) Entered in accordance with896.06 (1) (bjor807.11 (2). alprtjeglit Risda Iinall? orc?%r or SjttJdgmelntc1 %gd \klhwzzuggggggn& (\1/3‘2:3“;?1883 é:g)ntem
; e plated. Radof v. Red Owl Stores, In S. . .

(b) Recorded_m docket ent_rles_ In_ o199 casc_as. Thetrial court did not have jurisdiction to awaattorney fees after the filing of a

(c) Recorded in docket entries in flrafegulation cases prose noticeof appeal of another issue. HengeHengel,120 Ws. 2d 522355 N.W2d

cutedin circuit court if a person convicted of a violation may b846(Ct. App. 1984).
P y A court commissionés order under s. 757.69 (1) dismissing a criminal proceeding

ordered to pay a Torfelture' . . . ) wasnot a “final order” under sub. (1). StateTrongeau,135 Ws. 2d 188400
(d) Recorded in docket entrigsmunicipal ordinance viota N.W.2d12(Ct. App. 1986).
tion cases prosecuted in circuit court. An appellate court has no jurisdiction to review the denial postconviction

. motion if there is no final written order denying the motion on file in the clerk of
(2) ApPEALSBY PERMISSION. A judgment or order not appeal courtsoffice. State vMalone,136 Ws. 2d 250401 N.W2d 563(1987).
ableas a matter of right under s(ib) may be appealed to teeurt A criminal defendang'right to appeal continues aftiath, regardless of the cause

i i of death. State.WcDonald,144 Ws. 2d 531424 N.W2d 411 (1988).
of appeals in advance of a flqﬂUgment or order upon leave A judgment resolving thmerits of a 42 USC 1983 action is final and appealable

grantedby th_e court if it determin_es t_hat an appt_ea| ‘_Ni”: undersub. (1) although the issues of attorney fees remains unresolved. ACLU v
(a) Materially advanc¢he termination of the litigation or ctar Thompson155 Ws. 2d 442455 N.W2d 268(Ct. App. 1990).
ify further proceedings in the Iitigation' Thecircuit courts retained jurisdiction in boaf review certiorari actions under

o . . . s.70.47 (13) does notfatt the finality of an order for appeal purposes. Stegnber
(b) Protect the petitioner from substantial or irreparatjley; v. Town of Oakfield 157 Ws. 2d 674461 N.W2d 148(Ct. App. 1990).
or An appeal of an oral revocation order under s. 343.305 (10) may not betalezn

. . . . .. .sub.(1). State vBorowski,164 Ws. 2d 730476 N.W2d 316(Ct. App. 1991).
(c) Clarify an issue of general importance in the adm'mStrz'mor‘Nhen an appeal is taken as a matter of right, only the final document need be

of justice. reducedo writing. Nonfinal rulings need not be reduced to writing to be eligible for
History: 1977 c. 1871979 c. 192Sup. Ct. Orderl30 Ws. 2d xix (1986)1995 reviewunder an appeal of a subsequent final ordacquart \Jacquart183 Ws. 2d
a.139 224, 1997 a. 35 372,515 N.w2d 539(Ct. App. 1994).
Cross-reference: See s767.217 (2)for appeals involving child support and  Like a judgment of foreclosure and sale in the case a mortgage, a judgsteint of
maintenance. foreclosureof a land contract is a final judgment that must be appealed from within

Judicial Council Note, 1979:Sub. (1) is amended to modify the statutory defini thetime required under s. 808.04. HackmaBehm,207 Ws. 2d 437558 N.W2d
tion of the final judgment or final order that may be appealed as a matter of righf@ (Ct. App. 1996)95-3315
the court of appeals. Most types of cases decided in circuit court have a final judgAn order on the merits of an action is final for purposes of appeal even though a
mentor order entered with thefiwfe of clerk of court. Because of the volume of-traf request for litigation expenses is pending. Lauleity of Owen,209 Wis. 2d 12
fic regulation and municipal ordinance violation cases prosecuted in circuit court, H&d N.\W2d 785(Ct. App. 1997)96-2717
prevailingcustom in Visconsin counties is to only record the dispositions of those A party may waive the right to appeal in a civil case if the party has caused or
casesn docket entries. Requiring countiesnieet the present statutory requiremeninduceda judgment to be entered or has stipulated to the @fijtigigment. By stipu
in s. 808.03 (1) for the entry of a final judgment or order in all cases for purposesaihg to the entryof a conditional judgment, a party could not obtain a mandatory
havingan appealable mattis unnecessarily burdensome and costlye term “traf  appealof an interlocutory orderCascade Mountain, Inc. @apitol IndemnityCorp.
fic regulation cases” refers to only thoseftcafiolation cases in which the penalty 212Wwis. 2d 265569 N.\W2d 45 (Ct. App. 1997)96-2562 See also Dyer.\Law,
is a civil forfeiture. [Bill 396-S] _ _ _ 2007 WI App 137302 Ws. 2d 207733 N.W2d 328 06-2957

Judicial Council Note, 1986:Sub. (1) is amended to clarify that docket eniries  Abscondingfrom a juvenile treatment center was a rejection by the juveniteof
smallclaims and other ch. 799 cases may be final orders from which an appeal fagjtimatemeansafforded for challenging the court order and resulted in the forfei
be taken as ofight. See 1979 Judicial Council Note to sub. (1). [Re Order efture of the right to appeal. Statehamontae D.M223 Wis. 2d 503589 N.W2d 415

7-1-86] N ~ (Ct. App. 1998)98-1700
An appeakannot be taken from an order before it is entered. Ramsthal Advertisinghe event that triggers the appeal period for ditraégulation casés the record
Agencyv. Enegy Miser, Inc. 90 Wis. 2d 74279 N.W2d 491(Ct. App. 1979). ing of the disposition in the circuit court docket and not the entry of a separate judg

Thetest to determine whether a decision is a final order or judgment is whetherrtent or order in the i€e of the clerk of circuit court. City of SheboygarFlores,
trial court contemplated that any additional formal document would be entered w0 Wis. 2d 242598 N.W2d 307(Ct. App. 1999)99-0954
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Thecourt of appeals shall grant all petitions for interlocutory appeal arising from (7) An appeal by a party other than the state from a judgment

acircuit court summaryudgment order denying a statdiciil’s claim of qualified ; : o -, :
immunity under 42 USC 1983 if the order is based on an issue ofWwether to or order granting adOptlon shall be initiated by f"'ng the notice

grantsuch a petition is discretionary when it arises from a motidistoiss. Powell requiredby s.809.30 (2) (bwithin 40 days after the date of entry
v. Coopey 2001 W1 10241 Ws. 2d 153622 N.W2d 265 98-0012 of the judgment or order appealed from. Notwithstanding s.

In the family law context, an order resolving the merits of a child support dispu it ;
but notan attorneys fee issue, is final within the meaning of sub. (1). Campbell \%9'82(2) (a) this time period may not be erded.

CaAmpbel!{ 200r1t’> V\g App 8?_59|WS(»‘- 2d %86{53 N.w2d 1%5 02—t0426 ter in i (7m) An appealrom a judgment or order terminating paren
circuit court order is a final order whetj:it disposes of the entire matter in litiga : ; P ; e
tion under substantive lawnd 2) theeircuit court considered it to be the last docu tal rlghts ,Or denymg_ termmatlon of parental ngh_tS_Sha” be-initi
mentit would enter in the litigationContardi v American Family Insurance Co. 2004 atedby filing the notice required by 809.107 (2)within 30days

WI App 104,273 Ws. 2d 509684 N.W2d 139 03-2284 after the date of entry of the judgment or order appealed from.

Whenan order or a judgment is entered that disposal of the substantive issues : ; e .
in the litigation, as to one or more parties, as a matter pavwircuit court intended Notwithstandings. 809.82 (2) (a)this time period may not be

it to be the final document for purposes of appeal, notwithstanding the label it be@idargedunless the judgment or order was entered as a result of
or subsequent actions taken by the circuit colfian order for judgment meets this g5 petitionunder s48.415that was filed by a representative of the
criterion, it is a finalorder Any historic distinction between an order and ajudgmerB bi d 48.09

is not dispositive. Harder Pfitzinger 2004 W1 102274 Wis. 2d 324682 N.wz2d ~ PuRlic under sac.

398 03-1817 (8) If the record discloses that the judgment or order appealed

An order granting a plea withdrawal is not final because it plainly anticipates f : ;
therproceedings in the criminal case. Accordintie statevas not obligated to file ffom was entered after the notice of appeal or intent to apmal

an appeal within the 45—day time period and its failure to do so was notwaiaee  filed, the notice shall be treated as filed aftert entry and on the
v. Williams, 2005 W1 App 221287 Ws. 2d 748706 N.W2d 355 04-1985 day of the entry

A document constitutetie final document for purposes of appeal when it: 1) has | ; . - . .
beenentered by the circuit court, 2) disposes of the entire matter in litigatioras to History: 1977 C 1871979 ¢:325.92 (9) (14);1979 .C' 892211981 C'.1521981
: e " . 314ss.130, 146, 1983 a. 183219 1983 a. 495.23; 1985 a. 183.57; Sup. Ct.
or more parties, and 3) states on the fafathe document that it is the final document er 130 Ws. 2d xi, xix (1986); Sup. COrder 136 Ws. 2d xxv (1987)1989 a
for purposes of appeal. When a document would otherwise constitute the firal d ’ ; y ; Sub- v P : 4 ’
h : T " : $.259 1989 a. 1921991 a. 39Sup. Ct. Orderl68 Ws. 2d xix(1992);1993 a.
ment,but for not including a finality statement, coutl construe the document lib 395 1995 a. 77275 1997 a. 133Sup. Ct. Order Na0—02 2001 WI 39, 242 \l
erally in favor ofpreserving the right to appealyldr v. The Riverbank, 2007 WI 33, 2d xxvii: 2003 a. 472005 a. 293432' ) ! ’
299Wis. 2d 751728 N.W2d 686 05-2336 XX, a. 472005 a. , . . . )
Pyt : ; ; ; NOTE: 2003 Wis. Act 47, which affects this section, contains extensive
Decidinga casen the sense of merely analyzing legal issues and resolving ques | ' ’
tionsof law does not dispose of an entire mattditigation as to one or more parties, SXPlanatory notes. ) ) .
The court must act by explicitly dismissing or adjudging the entire matter in litigation Cross-reference: See s809.50for time to file permissive appeals. )
asto one or more parties. In order to “dispose” of the mattder sub. (1), amemo  Judicial Council Note, 1983:Sub. (2) requires expedited initiatiohappeals in
randumdecision must contain an explicit statement eitiemissing or adjudging recalland eviction cases as well as cases in which the validity of a state law is attacked
the entire matter in litigation as to one or more partiesmibldt v lllinois Farmers  in federal district court. Sub. (3) references the appeal deadline for criminal, juvenile,
InsuranceCompany2007 W1 35299 Ws. 2d 723728 N.W2d 670 05-1874 mental commitment and protective placement appeals. Subféfnces the appeal
Effective September 2007 final orders and judgments shall state that they ardeadlinefor appeals by the state in criminal and childserdde cases. [Bill 151-S]
final for purposes of appeal. A document does not fitfidl requirement with a par Judicial Council Note, 1986.The amendment to sub. (1) clarifies the time limit
ticular phrase or magic words, but must make clear on its face, that it is the docurf@notice of entry by cross-referencing s. 806.06 (5). [Re Oréler-€f-86]
from which appeal may follow as a matter of right under sub. (1). Absent such a statgJudicial Council Note, 1986:Subs. (3) and (4) are amended by removing +efer
ment,appellate courts should liberally construe ambiguities to preserve the righeotedo a repealed statute. Sub. (7) requires a party other than the statertence
appeal.Wamboldt v lllinois Farmers Insurance Compa2p07 WI 35299 Ws. 2d  anappeal froma judgment or order terminating parental rights or granting an adop
723,728 N.W2d 670 05-1874 tion by filing noticeof intent to pursue relief in the trial court within 40 days after
UnderWambolt, neither the label of the document nor the circuit cesttbse  entry. It also prohibits enlgement of this time by the court of appefRe Order «f
quentaction (e.g. entering a judgment) is dispositive of the docusimality,. An ~ 7—1-87] ) ) )
ordermay meet théinality criteria, notwithstanding the presence in the order of-a ref Judicial Council Note, 1992: Subsection (8) is analogous to Rule (4) (a) (2) of the
erenceto afuture judgment or the entry of that judgment. Ecker Brothé@slumet FederaRules of Appellate Procedure. It is intended to avoid the,dmdajusion and

County,2008 WI App 81, _ \W§.2d__ 752 N.W2d 279 07-2109 prejudicewhich can result from dismissing appeals solely because they are filed
WisconsinCourt of Appeals Appellate Jurisdiction. Klein and Leavells\vaw ~ Deforethe judgment or order appealed fronergered. Appeals from judgments or
Sept.1991. orderswhich have not been entered are still dismissfRke Order dkctive July 1,

1992]

Judicial Council Note, 2001: The word “final” has been inserted before “judg
mentor order” in sub. (1). The amendment specifies thadBheor 90—-day time limit
appliesin appeals from finabrders and the 14—day time limit in s. 809.50 applies to
appealdrom nonfinal orders. [Re Order No. 00-OZeetive July 1, 2001]

. Notice under sub. (1) may not be given before judgment is entered. Sub-Zero
808.04 Time for appeal to the court of appeals. (1) INI-  FreezeCo. v Manhattan Life Insurance C0 Wis. 2d 76279 N.w2d 492(Ct. App.
TIATING AN APPEAL. An appeal to the court of appeals must be initit979)-

ithi - i henauwritten notice of entry of judgment showed the incorrect date of, ¢néry
atedwithin 45 days of entry of a final judgment or order appeal?ig\ﬁe/to appeal was not shortened under sub. (1). MaoCkemierys113 Ws. 2d 207

from if written notice of the entry of a final judgment or order i$3sN.w2d 188(Ct. App. 1983).
givenwithin 21 days of the final judgment or order as provided inTo shorten the appeal period under sub. (1), a formal, captioned, and signed notice

s.806.06 (5) or within 90 daysof entry if notice is not given, of entry of judgment stating the date of entry must be életiserved on an opposing
exceptas provided in this section or otherwise expregsiyided ZS?{I‘S%‘.M days of the entry date. SoqueSoquet117Wis. 2d 553345 N.W2d
by law. Time limits for seeking review of a nonfinal judgment  Thedate stamped on the judgment did not corsisoto the date of actual filing.
orderare established in 809.50 Matter of Estate of Ristau,44 Ws. 2d 421424 N.W2d 203(1988).

: A summary contempt proceeding is not “prosecuted by the state” and appeal is pur
(Im) An appeal by a record subject undet3.356shall be suantto sub. (1). Matter of Contempt in State 8immons150 Ws. 2d 178441

initiated within 20 daysafter the date of entry of the judgment oN.w.2d308(Ct. App. 1989).
orderappealed from. Undersub. (1), notice of entry of judgment must be given withim&yjs of the
- entry of the judgment, not of its signing, consistent with s. 806.06L@)mar Inc.
(2) An appeal under £227.600r 799.445shall be initiated | First Enterprisesi61 Ws. 2d 706468 N.W2d 753(Ct. App. 1991).
within 15 days after entry of judgment or order appealed from. if a motion for reconsideration is filed under s. 805.17 (3), the 45—day time for

; B ; . appealunder sub. (1) applies beginning upon disposahefmotion. Salzman v
(3) Exceptas provided in sub§) and(7), an appeal in a crim DNR, 168 Ws. 2d 523484 N.W2d 337(Ct. App. 1992).

inal case or a case under dB, 51, 55, 938 or980shall be initi Strict compliance with the procedures for providing notice of entjudgment
atedwithin the time period specified in 809.30 is required. Notice of entry of judgment is ifeettive if it was mailed to an incorrect
. . . add . Nichol Conlin, 198 Ws. 2d 287 542 N.Ww2d 194(Ct. App. 1995
(4) Exceptas provided in sut§Zm), anappeal by the state in §5qyrg o o0 ¢ oM S ! (Ct- App. 1995),
eithera Crlmlna|_ case Und§r$74-050r acase under er_-& 938, Proceedingsinder ch. 980 are civil and not crimindlhe time limits under sub.
or 980 shall be initiated withim5 days of entry of the judgment(Al), and not sub. (5), applState vBrunette212 Wis. 2d 139567 N.w2d 647(Ct.
P

p. 1997),96-2351
or order appealed from. Whena judge normally presides in one county isuassigned by substitution to
(6) Whena party to an action or special proceeding digig acase filed in another countye filing andentry for appeal purposes occur when the
i p i i documentomes into the possession of the clerk of coutiiéncounty in which the
th.e perIOd allowed for appeal, thiene to appeal IS th‘? time pe_r casewas commenced. StateWilliams, 230 Ws. 2d 50601 N.W2d 838(Ct. App.
mitted by law or 120 days afteéhe partys death, whichever is 1999),98-3338
later. If no personal representative qualifies within 60 days afterSub.(8) is applicable to appealmder s. 66.0703 as the result of the application

. 801.02 (2), which makes chs. 801 to 847 applicable in all special proceedings.
the partyS death’ any appe”am may have a personal represeﬁ ekv. Cloverleaf Lakes Sanitary District #1, 2000 WI App 1828 Wis. 2d 261

tive appointed under 856.07 (2) 617N.W.2d 235 99-2895

InterlocutoryAppeals in Visconsin. ®wers, Arnold, €ss-Mattner & evenson.
Wis. Law. July 1993.

Understandinghe New Rulesf Appellate Procedure. StephensisVaw July
2001.
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An attorney who is sanctioned by the cirastrt for misconduct in a cliesttase ~ The respondent may by motion object to thdisighcy of a surety

mustfile his or her own notice of appeal in order to challenge the sanction and ; ; ;
not intervene in the clierst’appeal if the notice of appeal deadline has been missr&g.&hm 14 days after service of a copy of the undertakmg'

Absentthe attorneys filing of a notice of appeal, the court of appeals lacks jurisdic_ History: 1977 c. 1871979 c. 321979c. 110s.60 (9) 1983 a. 158219, Sup. Ct.
tion to consider challenge to a sanction for the attorsegisconduct. Ziebell Zie- ~ Order,130 Ws. 2d xix (1986):1985 a. 332Sup. Ct. Order Nd)0-02 2001 WI 39,
bell, 2003 WI App 127265 Wis. 2d 664666 N.W2d 107 02-2552 242Wis. 2d xxvii; 2003 a. 105

A circuit court order is a final order whet):it disposes of the entire matter in litiga __Judicial Council Note, 1986:Sub. (2) (am) carries forward the authority of trial
tion under substantive lawand 2) thesircuit court considered it to be the last docu COUrts to hear and determine motions for refliefn judgment during the pendency
mentit would enter in the litigationContardi v American Family Insurance Co. 2004 Of an appeal Authority of the appellate court to hear and determine such motions
WI App 104,273 Ws. 2d 509684 N.W2d 139 03-2284 underprllor sub. (2) (a) 4. has been repea}led. [Re Onﬂ.e?jﬂ—BG]

Judicial Council Note, 2001:Sub. (6) is the first of fifteen statutes scattered
T }hroughounhe rules in which a 10—-day deadline is being changed to a 14-day dead
808.05 Bypass. The supreme court may take jurisdiction Ofine. Also 7-day deadlines are being changetl—day deadlines. Many of the eur

anappeal or any other proceeding pending in the court of appeeideadilines in ch. 809 are either 7 or 10 days and feeted by s. 801.15 (1) (b),
if: which excludes “Saturdays, Sundays and holidays” from time periods “lessithan 1
' days.” Additionally, many time periods in ch. 809 run from the sergice document,

(1) It grants direct review upon a petition to bypass filed byaadunder s. 801.15 (5) (a), when a document is served by mail, 3 days are added to
arty; the prescribed period. The interplay of s. 801.15 and ch. 809 causes many of the time
p ! periodsin ch. 809 to be substantially longer than the nurobdays specified in the
(2) It grants direct review upatertification from the court of Rules. The varying time periods haveade calculation of the cotieadlines dif

i ; i . ult.
appealsprior to the courdf appeals hearing and deciding the matf The proposed amendment of all of the 7-day or 10—day deadlindsandil4

ter; or days,respectivelywill remove the impact of s. 801.15 (1) (b) on the Rulesapfe-

(3) It, on its own motion, decides to review the matter directiipte Procedure. Howevgthere will be little adverse impact on the time actually given
History" 1977 c. 187 ' o parties. The proposed change will greatly facilitate the soeattulation of dead

lines. If circumstances demand deliént time period, the court may set an appropri
. ) atedeadline under s. 809.82 (2) (a)Re Order No. 00-02 ffctive July 1, 2001]
808.07 Relief pending appeal. (1) EFFECTOFAPPEAL. An A postjudgment order of the circuit court denying a motion under sub. (2) (a) 4.

i i sub. (2) (am)] is not reviewabts appeal from the judgment. Chicago & North
appealdoes not stay the execution or enforcement of the judgm esternRailroad. vLIRC, 91 Ws. 2d 462283 N.W2d 603(Ct. App. 1979).

or orde_r appealed from _except as prowded in this section or Sndersub. (1) and s. 808.075 (1), a circuit court has authordgribrm a sheriffs
otherwiseexpressly provided by law saleeven though an appeal of the judgment of foreclosure and sale is pending. Com
munity National Bank VO'Neill, 157 Ws. 2d 244458 N.W2d 385(Ct. App. 1990).

(2) AUTHORITY OF A COURTTO GRANT REL“?F PENDING APPEAL. A stay pending appeal is appropriate when the moving partyakgs a strong
(a) During the pendency of an appeal, a trial court or an appellatgwingthat it is likely to prevail on the appeal; 2) shows that unless thesstay
courtmay: grantedt will suffer irreparable harm; 3) shows that there will be no substantial harm

. . to the other parties; and 4) shows that there will be no harm to the public interest. State
1. Stay execution or enforcement of a judgment or order;y, Gudenschwaget91 Ws. 2d 432529 N.W2d 225(1995).

; ini ian- TheGudenschwager factors do not provide adequate guidance for granting a stay
2. Suspend, modifyestore or grant an injunction; or pendingappeal when the judgment sought to be stayed is solely a money judgment.

3. Make any order appropriate to preserve the existing staitecourt must consider: 1) the likelihood of success on appeal; Bpéto ensure

i i i llectibility of the judgment if the appeal is unsuccessfulyiBgther the appellant,
of affairs or the dctiveness of the judgment subsequently to l?ﬁ‘résuccessful, will be able to recover; and 4)haen to the respondent if the judgment

entered. is not paid until the completion of an unsuccessful appeal. Scullidfsgonsin

i i er& Light Co. 2000 WI App 120237 Wis. 2d 498614 N.W2d 565 98-3221
(am) During the pendency of an appeal, the trial court may hé’él)g/enif a statutory lis pendens under s. 840.10 is dissolved, common law-is pen

anddetermine a motion filed underg06.07 densapplies and a purchaser who is a party to the relevant litigation takes the property
(b) Except as provided in 855.27 (5) (a) 3relief under this subjectto the outcome of the litigation, including appeals. This section does not
subsectiormay beconditioned upon the filing of an undertakingincqanat result. Gaugert Duve, 2001 W1 83244 Ws. 2 691628 N.W2d 861

in the trial court. In some cases, executions may be stayed, tolling interest, and in other cases, a court

: may decline such a request for stayhere is no substantial conflict in thesdedihg
(Zm) LIMIT ON UNDERTAKING. (a) Du”ng the pendency of ANyeglits. Estate of Matteson Matteson, 2008 WI 48, Ws. 2d__ 749 N.w2d

appealof a judgment in any civil action, the court shall §&t 557,05-2607
amountof the undertaking to be furnished by all appellants collec
tively in order to stay the execution of the judgment during app&08.075 Permitted court actions pending appeal.
late review but the undertaking shall not exceed $100,000,00Q1) In any case, whether or not an appeal is pending, the circuit
(b) Notwithstanding pata), if an appellee provesy a prepon  Courtmay act under s804.02 (2) 805.15 805.16 805.17 (3)
deranceof the evidence that an appellant is dissipating assets d¢f6.07 806.08 806.15 (2) 806.24 (4) 808.07 (1)and(2) and
sidethe ordinary course of business to avoid payment of a jud#p9.12
ment,a court may enter any order necessary to protect the appelle€2) In a case appealeshder s809.3Q the circuit court retains
andmay require the appellant to post a bond in an amount nottie power toact on all issues until the notice of appeal has been
exceedhe amount of the judgment. filed with the clerk of the circuit courgxcept that the circuit court
(3) UNDERTAKING FORCOSTS. An undertaking for costs is not may not actupon any motion to extend a time limit that is specified
requiredunless specificallyequired by statute, cexcept as pro N 5.809.30 Thereafterthe circuit court may act only as provided
videdin s.655.27 (5) (a) 3.by the trial court acting in its disere in subs(1) and(4).
tion. (3) In a case not appealed undeB09.3Q the circuit court
(4) PROCEEDINGSAGAINST A SURETY. A surety on amindertak ~ retainsthe power to act on all issues until the redws been trans
ing is subject to the jurisdiction of the trial court and irrevocablipittedto the court of appeals. Thereaftae circuit court may act
appointsthe clerk ofthat court as the suresyagent for service of Only as provided in subgl) and(4).
any papers décting his or her liability on the undertaking. Aper (4) The circuit court may act as to the following despite the
sonmay seek to enforce the surstjability by filing a motion in  pendencyof an appeal:
theaction or proceeding in the trial court in which tirelertaking (@) In a case under ch8:

wasfiled. _ _ 1. Review of actions by a guardian undet&023
(5) PuBLIC OFFICIALS. A person or agency suing or being sued 2. Review of nonsecure custody orders undég<07

in an oficial public capacityis not required to execute an under . .
takingas acondition for relief under this section unless, exceptas _3: Review of secure detentiarders under s18.208and

providedin s.655.27 (5) (a) 3required by the court in its disere S€curedetention status reviews under8.209 (1) (e)
tion. 4. Hearing for child held in custqdy ung}lens.Zlor an adult
(6) SURETIES ON UNDERTAKINGS. A surety shall file with the expectantmother of an unborn chiltleld in custody under s.

undertakingan afidavit that the surety has a net worth in propert§8'213 ) .
within this state not exemgitom execution which exceeds the 5. Hearing upon involuntary removal unde#8.305
amountof the undertaking, except as provided i632.17(2). 6. Revision of dispositional order underi8.363
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7. Extension of dispositional order unden8.365 unless s. 7. Direction foruse of estate for benefit of wards under s.
48.368applies. 54.19(4).

8. Review of permanency plan unde#8.38 (5) 8. Examination of annual accounts and assets undér.62.

9. Release of confidential information under48.3960r and54.66
48.78 9. Removal of guardian under=l.68 (4) (d)

10. Revision of guardianship order unded8.977 (6) 10. Determination of petitions for instructions to guardian.

11. Termination of guardianship underd®.977 (7)includ- 11. Termination of guardianship underl.64
ing removal of a guardian. 12. Restoration of specific legal rights undeb4.64 (2) (c)

12. Rescission of a guardianship order undéB978 (2) (L) 13. Authorization of purchase of a home for a ward under s.
4., (m) 2.or(n)or(3) (d) 3.or4., (j) 2.or3.0r (k) 2.0r 3. 54.852(15) (a)

(b) In a case under chlL: (fn) In a case under ch38

1. Disposition, modification and extension of commitment 2 Review of nonsecure custody orders undes8.207
unders.51.20 (13) 3. Review of secure detentimrders under £38.208and

2. Reexamination of commitment undeb$.20 (16) securedetention status reviews unde®88.209 (1) (a) 5.
3. Enforcement of patient rights undeb$.61 4. Hearing for juvenile held in custody unde38.21
4, Commitment, Conditional re|ea8‘epommitment and d’is 5. Hearing upon inv0|untary removal Und6938305

chargeunder s971.170f a person found not guilty by reason of
mental disease or defect.

(c) In a case under ch5:

1. Protective placement review undeb5.18 modification
unders.55.16 or termination under §5.17.

2. Hearing required upon transfer undes%15
3. Enforcement of patiestrights under $5.23
(d) In a case under ch67:

6. Revision of dispositional order unde®88.363
7. Extension of dispositional order unde®88.365 unless
s.938.368applies.

8. Review of permanency plan unde®38.38 (5)

9. Release of confidential information unde©88.3960r
938.78
(9) In a criminal case:
1. Release on bond undeB89.310r969.01 (2)

1. Revision of orders for legal custody or periods of physical P :
placemenunder s767.41 767.451 767.461 or 767.481 or 9%9 I\(;Ié)dlflcatlon or revocation of bond under9$9.01 (2) (e)

2. lIssuance or modification of orders for visitation rights " . .
unders.767.43 3. Impositionof sentence upon revocation of probation under

. . . $.973.10 (2) (a)
76735.5?nnual adjustment of child or family support uncer 4. Determination of sentence credit unded7%3.155
4. Revision of judgment or order for child support, maimepros' Modification of a condition of probation or extension of

nancepayments or family support payments undefas..59or bationar_yFem) under 973.09 (3) (a)
767.89 6. Modification of sentence.

5. Order for temporary maintenance, temporary child support /- Commitment, conditional releagecommitment and dis

or for suit moneycounsel fees and disbursements in the appell&@argeunder s971.17of a person found not guilty by reason of
courtunder s767.273 mental disease or defect.

6. Property division, where the court has expressly or impli (n) Commitment, supervisecelease, recommitment, is
edly reserved jurisdiction, provided the court does not revise gfargeand postcommitment relief unde980.1Q 2003 stats., or
modify its final division of property $s.980.06 980.08 980.09 (4) and980.1010f a person found to

7. Vacation or modification of judgment unde767.35 (6) be a sexuall.yhviolecr;.t perhsor|1. updgr QBQf hi .
8. Revocation of judgment underz67.35 (7) (5) Notwithstanding the limitations of this sectiany party

may petition the appellate court for remand to the circuit court for
9. Enforcement of payments undei767.77 767.805 (4)or acti)gr)mpon specifFi)g issues.

767.89 .
(6) In addition to sub(5), the appellate courhay remand the
76715(3)é Enforcement of orders under s/67.7§ 767.805 (4)0r  rgcordto the circuit courfor additional proceedings while the

- ] appealis pending.
11. Enforcement or modification of assignments under s. (7) Upon completion of an action taken by the circuit court
767.5130r767.75 o undersub.(1), (4), (5) or (6) of this section, the clerk shall send
12. Enforcement or modificationf account transfers underacopy of the judgment or order to the appellate court.
$.767.76 o ) (8) If anappellate court remands the record to the circuit court
13. Determination of chges and issuance oépayment for additional proceedings under sub) or (6), the appellate
ordersunder s767.71 court, in the pending appeal, may review the judgment or order
(e) In a case under chi®1or853t0 879 that the circuit court enters following remand. If any party is
1. Any mattey unless the appellate court directs the tialrt aggrievedoy the judgment or order diiie circuit court, the party
notto act on specific issues or the trial court declnext because shallfile in the appellate court a written statement of objections
the matter directly dcts the issues on appeal. to the judgment or order within 14 days after the record is returned
. to the clerk of the appellate court. A party that files a statement
(f) In a case under ch4: of objections need not file an additional notice of appeal or cross—
1. Review a bond under$4.46 (4)or 54.852 (9) ) PP

. appeal.
2. Release of deposited funds undé¥4s46 (4) (b) 3. History: Sup. Ct. Order146 Ws. 2d xiii (1988);1989 a. 861993 a.16, 446, 473
iaitati 481;1995 a. 3873, 77,275 1997 a. 35191, 292, 296, 334 1999 a. 9Sup. Ct. Order
3. Order for visitation under 84.56 No.00-02 2001 WI 39, 242 \ig. 2d xxvii; 2001 a. 162005 a. 264387, 434 2005
4. Appointment of successor guardian undédss4 (1) a.443ss.263 265,

o= : : ; Judicial Council Note, 1988:n In re Marriage of Hengel ¥Hengel 120 Ws. 2d
5 Approval of guardlaﬂ exercise ofarital property I’IghtS 522,355 N. W 2d 846 (Ct. App. 1984), the court of appeals held that since there is

unders.54.20 (2) (h) no specific statutory exception, the trial court had no competence to enter an order

requiringthehusband to contribute to his wiseattorneys fees for representation in
6. Approval of management of property undeb4.19 or thetrial court after a notice of appeal had been fil8ection 808.075 is created to

54.2Q specifythe actions that may be taken in circuit court after a notice of appeal has been
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Ifiled in cases eﬁppealed under s. 809.30 and after transmittal of the record to-an apeglirt may reverse, &fm or modify thejudgment or order as to

atecourt in other cases. o . anyor all of the parties; may order a new trial; and, if the appeal
Mattersaffecting trusts and estatbave historically been treated as a series of spe X .

cial proceedings, and the trial court is gt with ongoing supervision and adminis 1S from a part of a judgment or ordamay reverse, &fm or

trative duties aflecting such matters. Because of the ongoing involvement of the trimodify as to the part appealed from. In all casgsappellate court

court, sub. (4) (e) reserves full competence to act, unless it is determined that co itite i iai

tenceshould be restricted as to specific issues. [Re Oréstivle Jan. 1, 1989] Shall remit its judgment or decision t.be court below a.nd ther.e
Judicial Council Note, 2001: The second sentence in sub. (2) is a codification diPonthe court below shall proceed in accordance with the-judg

Satev. Harris, 149 Ws. 2d 943440 N.W2d 364(1989). Subsection (8) is intended ment or decision.

to clarify procedure following a remand and to eliminate an additional notice Oinstory: 1977 c. 187

appealor cross-appeal. The obligations of a person filing a statement of 0bjemion%hecourt of appeals may not direct a circuit court to enter a judgment of conviction

%%tlh]e same as those of a cross-appellant. [Re Order No. 0Ge6@vefJuly 1, of a lesseincluded ofense when the jury verdict of guilty on the greatéemsde is

N . ) .reversedor insuficiency of evidence and the jury was not instructed oretbser
Unders. 808.07 (1) and sub. (1), a circuit court has authority to confirm afmerlfinéudedoﬁénsg_l SltateYMye\:;,lss Ws. 2d 3%%3/6\,1\’ N.W2d| 777%1990)_
saleeven though appeal of judgment of theeclosure and sale is pending. Coramu The court of appeals has authoritygmant a summary judgment motion that was

nity N_ati(_)nal B_ank y_O_'NeiII, 157 WS' 2d 244458 N.w2d 335(&' App. 1990). .. .denied by the trial court. Interest of Courtneyl84 Ws. 2d 592516 N.Ww2d 422
An indigent in a civil case is entitled to waiver of transcript fees on appeal if 94).

trial judge finds that the indigent hagyaable reason to believe that he or she i

! f P In the absence ofr@mand order in the mandate line or some other clear directive
entitledto redress on appeal. State ex rel. Girouaddekson County Circuit Court, ; T f .
155Wis. 2d 148454 N.W2d 792(1990). from the appellate court ultimately deciding the appeal, a trial court vihdgment

) or final order has beenfafmed by the appellate court on the merits has no authority
Whenthe court of appeals remands an appeal to the trial courGiooaarddeter- 16 reppen the case for an amended complairgtts@orth v Harley-Davidson, Inc.
mination,the court of appeals has jurisdiction to review the trial court decision withog7 Wi 97,303 Ws. 2d 94 735 N.W2d 418 04-2655
out need for filing a2nd notice of appeal. StateJacobus167 Ws. 2d 230481

N-W.2d642(Ct. App. 1992). 808.10 Review by the supreme court. A decision of the

808.08 Further proceedings in trial court. Whenthe Courtof appeals is reviewable by the supreme court only upon a

recordand remittitur are received in the trial court: petition for review granted by the supreme coufrhe petition for

(1) I the trial judge is ordered to take spedifition, the judge review shall be filed in the supreme court within 30 days of the
halld ibl ' dateof the decision of the court of appeals.

shalldo so as soon as possible. History: 1977 c. 1871979 c. 192

(2) If anew trial is ordered, the trial court, upon receipt of theJudicial Council Note, 1979:This section is amended to more properly describe
remittedrecord. shall place the matter on the trial calendar the function of the supremepurt in reviewing decisions of the court of appeals. The
o N X ) supremecourt decides whether to accept jurisdiction of a case from the court of
(3) If action or proceedings other than those mentionedhbin  appealsafter a petition to revieynot a petition to appeal, is filadth the supreme

(1) or (2) is ordered, any party mawithin one year after receipt court. See s. 809.62. [Bill 396-S]

f ; “Decision” underthis section is the final decision disposing of the case. In Interest
of the remitted record by the clerk of the trial court, maero  : o g a5 wis. 2d 444270 N.W2d 581(1978).

priate mqt_ion for furthe_r proceedings. |_f further proceedings arejs a petition is not received by the clerk of the supreme court within 30 days, the
not so initiated, the action shall be dismissed except that an exterrtioses subject matter jurisdiction. The objection is not subject to waiver and will

sion of theone-yeaperiod may be granted, on notice, by the trieﬂ?crﬁgslggu"gf\‘,ﬁScozufgg‘(’)nz’;“ﬂ{lo{;\-{zEi%ﬁcg%“g” National Bank of Madison v

cou_rt, if the order for extension is entered during the ONEé-Yyealyntimely service of a petition filednder this section does nofeait jurisdiction,
perlod. but the opposing party may move to dismiss under s. 809.83 (2). SRitene 94
History: 1977 c. 187 Wis. 2d 682 288 N.W2d 862(1980). - o
“Further proceedings” under s. 801.58 (7) and sub. (3) have the same definition.ne 30—day deadline for receipt of a petition for review is tolled on the date that

P apro se prisoner delivers a correctly addressed petition to the proper prison authori
(Sézatisg.r%g%gdrasek@alumet Circuit Courti33 Ws. 2d 177394 N.W2d 912 tiesfor mailing. State ex rel. Nichols Litscher 2001 WI 19, 247 Ws. 2d 1013

A “specific action” under sub. (1) is one that requiteexercise of discretion by gggm\\l,vvzz% 392270&__0383523 4See also, Brown Bradley 2003 W1 14250 Wis. 2d 630

the trial court. “Further proceedings” under sub. (3) are those requiring the exerci i : .

of discretion by the trial court. State ex rel. J.H. Firfdor€ircuit Court for Milwau “Petitions for review by the tonsin supreme court. 1979 WLETS.

keeCounty 2000 WI 30233 Wis. 2d 428608 N.W2d 679 97-3452 L. . . 3 L.
In the absence ofremand order in the mandate line or some other clear directi®)8.11  Printing specifications.  Briefs and appendices

from the appellate court ultimately deciding the appeal, a trial court vindgment  casedefore the supreme court shallgrented, typed, duplicated
or final order has beenfafmed by the appellate court on the merits has no authori P Fh' + Lypeda, p

to reopen the case for an amended complaitetsWorth v Harley—Davidson, Inc. r re_prod_uced clearly on paper of permanent quam Incor
2007 WI 97,303 Wis. 2d 94 735 N.W2d 418 04-2655 formity with such rules as the coumay prescribe with regard to

] o ) organizationbinding, color of print, and size of print, paper and
808.09 Reversal, affrmance or modification of  judg- margin.

ment. Upon an appeal from a judgment or order an appellatedistory: 1975 c. 1601977 c. 18%.83; Stats. 1977 s. 8081
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